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Delegation, Presidential Regimes, and Latin 
American Regulatory Agencies 
Jacint Jordana and Carles Ramió 

Abstract: During the 1990s, a large number of regulatory agencies were 
created or reformed in different sectors in Latin American countries. Almost 
all included political delegation mechanisms, intended as formal rules to 
enhance credible commitments to time-consistent policies. In this paper, 
using an original data set of agencies’ head tenure in the telecommunications 
and finance regulatory agencies, we discuss if these mechanisms worked as 
planned, and find a divergence between actual mandates and the formally 
established fixed terms, effected by means of systematic early resignations. 
Our findings reveal, however, some consistent patterns of behavior. 
Stronger legislative presidential power reduced effective delegation to some 
extent, and agencies’ organizational strengths protected them from patron-
age. We also confirmed the existence of some significant differences be-
tween the two sectors examined. Having slightly weaker delegation rules, 
delegation practices were also less effective in telecommunications than in 
financial services, contrary to expectations about credible commitments.
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1. Introduction 
Regulatory agencies in Latin America are not a new phenomenon. Regulation 
based on separate agencies dates back in many countries to the 1920s (Drake 
1989). At the time, regulatory agencies were established in the region to super-
vise markets, with a special emphasis on economic stability, particularly in 
financial sectors such as banking, insurance, or stock markets (Jordana and 
Levi-Faur 2006). Because of the special tasks of control and supervision en-
visaged for such organizations, presidents and powerful ministers preferred 
them to be separate from the ministerial structure, and gave them their own 
organizational identity with distinctive employment conditions for their per-
sonnel. Since the mid-1980s, a new wave of regulatory agencification reaching 
multiple sectors has spread worldwide, including in Latin America countries, 
(Levi-Faur 2005; Gilardi, Jordana, and Levi-Faur 2007). This wave differed 
from the earlier one by asserting the independence of agencies vis-à-vis elected 
politicians, on the grounds that disconnecting regulatory decisions as much as 
possible from politicians would produce the best outcomes. 

Apart from typical organizational measures granting autonomy (budget, 
personnel, and so on), nearly all the agencies created since the 1980s in Latin 
America as elsewhere have included in their original institutional design 
different mechanisms to effect political delegation (Epstein and O’Halloran 
1999). These often include fixed-term mandates, provisions to prevent the 
dismissal of staff as a result of regulatory decisions, successive reappoint-
ment of board members, and so forth, in order to limit political influence on 
the decisions of the agency. Almost all of the early regulatory agencies were 
reformed after the late 1980s with the addition of these types of delegation 
mechanisms. The reasons for this reform are still very much debated. Ex-
planations range from attempts to signal credible commitments to long-term 
investors, to normative behavior based on emulation patterns among coun-
tries, or to the growing power of professional networks within governments 
(Thatcher 2002; Gilardi 2002, 2004; Jordana and Levi-Faur 2005).  

In this paper we enquire into the conditions under which the political 
delegation of agencies materializes in Latin America.1 To this end, we con-

1  This paper was presented at the XXVII LASA Conference held in Montreal in 
September 2007 and at the Symposium “New Frontiers on Institutional Research 
in Latin America”, 5-6 May 2008 and organized by the GIGA in Hamburg (Ger-
many). We thank all the participants in these meetings for their comments, in par-
ticular Peter Kingstone and Laurence Whitehead, who acted as discussants for the 
presentations. Comments from Abel Escribà, Guillermo Rosas, and an anonymous 
reviewer are highly appreciated. We also thank Laura Ballarin for helpful research 
assistance. For financial support we are grateful to the Spanish Ministry of Educa-
tion and Science (research grant SEJ2004-03358). 
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sider whether the expectations of independence from politicians, created 
through the introduction of delegation mechanisms in regulatory agencies, 
have actually been realized in Latin America, for all that their formal institu-
tional design gives them considerable de jure protection against political inter-
ference. A decade or more after most of these agencies were set up, agency 
interactions with their political principals certainly display some clear exam-
ples of autonomy. But we are interested in further examining whether for-
mal rules regarding delegation were fully respected, and also whether differ-
ent practices emerged, in order to draw some conclusions about the institu-
tional dynamics in the region. We examine whether informal institutions for 
agency decision-making displaced the formal rules in different contexts, 
including patronage and rule adulteration, but also presidential abuse of 
authority (Helmke and Levitsky 2006: 6, quoting O’Donnell 1996). To this 
end we analyze regulatory agencies in two sectors that represent key areas of 
regulation in the governance of the economy – namely, telecommunications 
and financial services – with the aim of identifying possible divergences 
from their formal rules. We discuss the extent to which regulatory agencies’ 
de facto political delegation – our dependent variable – in Latin American 
countries has been related to greater formal independence or to any combi-
nation of factors other than de jure formal independence, including the 
broader institutional environment. With this end in mind, we examine 
whether mandated fixed terms of tenure for heads of regulatory agencies 
have been respected in the region since the extensive introduction of “inde-
pendent” institutional designs, as a proxy for de facto political delegation.  

In Section 2, we review some literature on political delegation and regu-
latory agencies, and examine previous research on measuring the diffusion 
of independent regulatory agencies in Latin America. Section 3 concentrates 
on the research question and presents the interpretive framework and the 
methodology we have selected to deal with it. In Section 4, we present the 
data and the results obtained, and discuss our findings in the context of the 
comparative research on this issue. Section 5 concludes with a discussion of 
the theoretical implications of the empirical results presented. 

2. Delegation and Regulation 
Different explanations have been proffered of what induces politicians “to 
choose not to choose” (Voigt and Salzberger 2002). One line of reasoning 
about the introduction of delegation mechanisms into the institutional de-
sign of regulatory agencies has been to consider this innovation as a solution 
to the credible commitment problem (Kydland and Prescott 1977; Majone 
1997; Elster 2000). This view argues that non-elected professionals with 
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tenured mandates could transmit considerable confidence in the stability of 
markets, and also offer more security for long-run investments through the 
avoidance of short-term political shifts. In the Latin American context, this 
can also be interpreted as a way to increase the credibility of countries’ 
commitments in the eyes of foreign investors (Graham and Naim 1998). A 
rival interpretation, also based on the commitment hypothesis, maintains 
that politicians realize their long-term goals by introducing delegation, inso-
far as they design administrative institutions that are expected to survive 
their mandate, thus shaping future policy options (Moe 1990). Alternative 
explanations of delegation focus on more practical considerations, as for 
example when politicians want to reduce the decision-making costs involved 
in large hierarchies, or aim to extend public intervention into new areas 
without creating widespread fears of state expansion (Voigt and Salzberger 
2002: 294-300). 

During the 1990s, many international organizations and professional 
associations predisposed by normative considerations about the credible 
commitment problem, advocated political delegation, and in particular the 
introduction of mechanisms for protecting the tenure of the agency heads, 
such as fixed-term mandates. This mechanism was presented as the “cor-
rect” institutional design for new regulatory agencies (see, for example, 
OECD 2000, 2006; World Bank 1997), or as a required modernization for 
existing ones, and was diffused extensively in Latin America and worldwide 
(Jordana and Levi-Faur 2005; Jordana, Levi-Faur, and Fernandez 2009). 
Thus, regulatory institutions created or reformed during the 1990s tended to 
be relatively similar to each other, although there remain some variations in 
their institutional characteristics, which reflect historical legacies and many 
other factors differentiating nations and sectors (see Jordana and Sancho 
2004; Gilardi 2008; and, in regards to Brazil, see also Mueller and Pereira 
2002; Correa et al. 2006). In general, it was expected that agency heads ap-
pointed under specific professional conditions and protected by delegation 
rules from their political principals, could make regulatory decisions oriented 
to the long-term development of markets, regardless of political volatility. 

The relevance of these institutional designs fostering political delega-
tion in Latin American countries was based on the expectation that such 
designs could provide some areas of policy stability. However, this expecta-
tion also required an implicit commitment at the country level on the part of 
other political institutions not to challenge the autonomy of regulatory agen-
cies. The creation of independent agencies can be also understood as a relo-
cation of a basic commitment of governments to preserve policy stability 
and to avoid time inconsistency (Stern and Trillas 2003; Levy and Spiller 
1994). Whatever the effective reasons that triggered the inclusion of delega-
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tion mechanisms in regulatory agencies, the fact is that these procedures 
were also broadly adopted and implemented in Latin America. This allows 
us to analyze how effective these institutional innovations were after they 
were implemented. It is important to assess the effectiveness of political 
delegation in the region, not only because of its possible impact on policy 
performance (not discussed here), but also because it represents an oppor-
tunity to discuss institutional performance itself. The adoption of external 
institutional models in the region requires careful scrutiny of its adaptability 
in dealing with public policy-making problems that are endogenous to the 
region’s particular institutional characteristics (Weyland 2007). Discussing 
the limits of the applicability of such models could contribute substantially 
to our understanding of major institutional deadlocks in the region.  

Specialized regulatory institutions in the financial sector were first in-
troduced in Latin America in the 1920s. They were strongly influenced by 
North American designs, partly as a result of the missions of Edwin Walter 
Kemmerer, a Princeton University professor who acted as a consultant for 
many governments at that time (Drake 1989). In many cases they underwent 
a long history of subsequent institutional development (see Nogales 2000, 
for the Bolivian case; and López Garavito 2003, for the Colombian). Since 
the early twentieth century, better regulation in the financial area has been 
seen in the region as a basic requirement to control the impact of devastat-
ing financial crises, and special institutional efforts were made in this direc-
tion. Telecommunications regulatory agencies resulting from large changes 
in this sector expanded very fast across the region after the late 1980s, bring-
ing privatization and the dismantling of monopolies. The introduction of 
new regulatory frameworks in telecommunications occurred in Latin Ameri-
can countries during the 1990s as part of a worldwide wave (Henisz, Zelner, 
and Guillén 2005). Their emergence was connected to the creation of com-
petitive markets in this sector, which often had a positive impact on the 
development of telecommunications networks and on the performance of 
the sector more generally (Gutiérrez and Berg 2000; Ros 2003; Gutiérrez 
2003a, 2003b; Jordana and Sancho 1999).  

Figure 1 illustrates the process of regulatory agencification in Latin 
America for the two sectors considered in this article. Agencies in financial 
services emerged after the 1920s and expanded quite rapidly across the re-
gion in subsequent decades, while in the telecommunications sector, regula-
tory agencies appeared in the 1990s. As is clearly observable, telecommuni-
cations agencies were created with political delegation rules included, 
whereas financial agencies were massively reformed in the 1990s in order to 
incorporate such delegation rules (as previously stated, our proxy is the 
introduction of fixed-term mandates).  
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Figure 1: The Expansion of Telecommunications and Financial Regulatory 
Agencies in 18 Latin American Countries (1920-2005):  
Creation and Autonomy (Fixed-term Tenure) 

Source: Jordana and Levi-Faur (2006). 

Following their diffusion during the 1990s, independent regulatory agencies 
are now a tangible institutional reality in all Latin American countries. Be-
cause they were based on institutional models that were standard at the time, 
their traits are quite similar across countries and sectors. However, they are 
not identical; they differ in certain relevant characteristics, and significant 
formal variations exist among them. Rules granting independence are not 
the same in all countries, and some are stronger than others, insofar as they 
combine different political and organizational dimensions. Several inde-
pendence indexes have been elaborated upon in order to better compare the 
formal characteristics of regulatory agencies. They have been applied to 
different sectors and countries in order to measure the extent of delegation 
in each case.2 We rely here on several such indexes in order to gauge the 
existing diversity within Latin American countries. We also introduce a 

2  The existing literature on central bank independence (Cukierman 2008) has been 
very influential in introducing this issue into the study of regulatory agencies and 
their institutional performance, and in a parallel way to the influence of independ-
ent central banks as a model for the establishment of those agencies (Gilardi 2002; 
Stern and Trillas 2003; Quintyn 2008). In fact, the first independence indexes were 
created to measure the degree of governments’ political delegation to central banks 
(Cukierman 1992). 
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comparison with European countries in order to obtain a better view of the 
particularities of Latin American agencies with respect to both internal varia-
tions and aggregate regional differences. On the financial side, we consider 
the measure of supervisory independence, elaborated upon by Masciandaro, 
Quintyn, and Taylor (2008), with a sample of 55 countries, and also a classi-
fication based on a World Bank survey of a larger number of countries 
(Barth, Caprio, and Levine 2006). For telecommunications, we rely on the 
independence index elaborated by Gilardi (2002) for 17 European countries, 
which we merge with an extension to Latin American countries prepared by 
Sifontes (2005), using the same methodology. We also use another inde-
pendence index prepared by Edwards and Waverman (2006) and extended 
to Latin American countries by Montoya and Trillas (2007).  

Based on these indexes, we may conclude that the agencies’ level of in-
dependence is higher in European countries than in Latin American ones. 
Given that these indexes refer to the early years of this century, when major 
diffusion processes had already taken place in both regions, the institutional 
similarities among agencies – across both countries and regions – seem to be 
more significant than the differences. What is particular about Latin Ameri-
can countries – as noted by Sifontes (2005: 17) and confirmed by us as well 
when comparing the Masciandaro and Barth indexes for the financial sector 
– is that organizational autonomy and financial autonomy are the stronger 
dimensions on average, but the political dimensions of independence are not 
so strong. In particular, the dimension of agency head status and relations 
with regulated firms appears lower on the independence index. This suggests 
that independence characteristics are not identical among European and 
Latin American countries, although they are not very far apart. As we will 
argue later, we suspect that the observed differences make sense in light of 
the different logics of delegation existing in the two regions, and probably 
are not greater than they are because of the worldwide standardization of 
institutional traits in the creation of regulatory agencies, which was based on 
the spread of “best practice” doctrine during the 1990s (Brown 2004).  

These formal independence indexes provide us with information about 
the intentions of governments and legislatures when they set up (or reformed) 
regulatory agencies. In most cases, we find that they established a certain level 
of de jure political delegation, and to some extent defined rules that kept them 
from intervening in the decision-making processes of agencies. As previously 
stated, our main concern is to enquire whether these delegation mechanisms 
introduced in Latin American countries really played a key role in their policy 
processes, altering forms of political decision-making that historically have 
dominated policy-making in these sectoral arenas (Murillo and Martínez-
Gallardo 2007; Kaufman 1977). Thus, identifying how political delegation 
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worked in practice after the creation of autonomous regulatory agencies, and 
discussing the conditions under which significant challenges were confronted, 
is very important for obtaining a better understanding of the dynamics of 
regulatory governance in the region. 

Related to the study of central bank independence, a procedure to iden-
tify how political delegation works in practice was introduced years ago by 
Cukierman (1992). It is based on measuring the turnover of central bank gov-
ernors, as opposed to observing their legal mandate, and on considering pos-
sible concerns about the implementation of laws establishing central bank 
independence, particularly in developing countries. The precise measure was 
the frequency of cases in which the governor is replaced within a short time 
period following a political transition. The aim of this de facto index of central 
bank independence was to indicate the degree of effective control exercised by 
politicians on the direction of the central bank, above and beyond the existing 
formal rules on appointing governors. A similar logic of analysis has only 
barely been extended to the debate of the effective independence of regulatory 
agencies, but some contributions have been made regarding Europe (Thatcher 
2005; Maggetti 2007) and Latin America (Montoya and Trillas 2009). We draw 
on these studies to develop a broader discussion about the effective condi-
tions under which political delegation works, and enquire into its actual rele-
vance to the achievement of successful regulatory governance, which is, in the 
end, the main objective of such institutional innovations. 

Thatcher’s research (2005) examining the actual behavior of regulatory 
agencies in four European countries (Italy, France, Germany, and the United 
Kingdom) raises the issue of political delegation in practice. He looks into 
whether elected politicians have wanted to keep regulatory agencies after 
their creation  

under tight control through application of their formal powers or 
whether they have allowed agencies to become a distinct set of actors, 
separated in practice, and hence representing a “third force” in regula-
tion, in addition to governments and regulatees (Thatcher 2005: 348).  

Thatcher’s general conclusion about political interference in Europe is nega-
tive. He does not find clear evidence of interference by elected politicians in 
regulatory decision-making during the years following the creation of the 
agencies; the agency heads by and large completed their fixed-term mandates 
as formally established. He concludes that delegation has been working in 
practice as defined by formal rules. After obtaining these results, he elaborates 
upon an explanation of why governments (in many cases new ones) have 
maintained their commitment to agency independence, not only formally, but 
in practice. He offers two reasons: first, agencies actually followed politicians’ 
preferences, adapting their regulations to government policies; and second, the 
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costs of interfering in agencies’ decisions exceeded the benefits of having 
autonomous agencies (in terms of their reputation among wider constituen-
cies). In any case, Thatcher finds that, as a consequence, political delegation 
has converted regulatory agencies into a “third force”, constituting a separate 
policy actor from politicians in the sector, and thus making regulatory policy a 
more complex arena. Maggetti’s (2007) analysis includes de facto independence 
indicators of employee autonomy, autonomy of resources, and political vul-
nerability for 16 European regulatory agencies, focusing on what explains 
discrepancies between de jure (formal rules) and de facto independence. His 
conclusion is clear: formal rules do not explain variations in de facto independ-
ence. He then considers other factors to make sense of actual agency inde-
pendence, finding some relevance in the presence of veto players, but also in 
the age of the agency. On the Latin American side, Montoya and Trillas (2009) 
measure the independence of telecommunications regulatory agencies in prac-
tice, focusing also on the tenure of agency heads and the reasons for complet-
ing their mandates. For many countries, they find large variations in agency 
heads’ terms in office, irrespective of the legal mandates. All in all, it would 
appear that in Latin American countries variation in the realization of formal 
rules of agency independence is quite substantial, particularly in comparison 
with their general fulfillment in European countries, and this has certain rele-
vant consequences.  

The overall picture, however, can be fairly complex. Some Latin 
American governments might have limited their influence over regulatory 
agencies – either because regulators somehow adjusted their actions to poli-
ticians’ preferences or for reputational reasons – allowing agencies to 
emerge as a “third force” in the regulatory domain, thus moderating certain 
political boundaries. Other countries might have implemented political con-
trol of agencies by totally or partially challenging the formal structures of 
delegation introduced in the 1990s. Or they might have updated traditional 
hierarchical procedures insofar as they did not introduce political delegation 
in fact, or introduced only a very light version of it. For a couple of these 
countries, for example Chile, such strategies achieved significant success. 
These variations show that different institutional solutions might have been 
introduced to make regulatory policy commitments credible in the region. 
As Estache and Wren-Lewis (2009: 764) suggest, “the reduced accountabil-
ity and commitment powers of governments in less developed countries 
imply that theory must understand better the way multiple principals interact 
in forming regulatory policy.” To this end, in the next section we introduce 
an interpretive framework to analyze in more detail the issue of effective 
political delegation of regulatory agencies in Latin American countries, with 
the aim of disentangling such puzzling results.  
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3. Hypotheses and Interpretive Framework 
We substantiate our research question on delegation in the case of Latin 
American agencies by focusing on the specific influence that presidential 
institutions – as distinct from parliamentary ones – may have exerted on the 
behavior of regulatory agencies under democratic regimes. According to 
Moe and Caldwell (1994), presidential systems have a unique impact on the 
structure of the bureaucracy, in that legislatures in divided governments tend 
to prefer independent agencies that limit presidential power and are more 
accessible to parliamentarians and interest groups. Thus, we might expect 
that in presidential systems, legislatures will be more prone to set up inde-
pendent regulatory agencies, accountable to the parliament; in parliamentary 
systems executives will be more favorable towards creating regulatory agen-
cies accountable to the Executive (Voigt and Salzberger 2002); and political 
delegation will be granted only in decision-making domains where such 
commitment would not be vulnerable to cyclic fluctuations (for example, 
highly technical and non-controversial policy sectors). Conversely, parlia-
mentary systems exert fewer pressures for the creation of agencies, and such 
agencies may suffer more habitually from problems of credible commit-
ment. Executives in parliamentary systems often meet less resistance to 
attempted changes to agencies’ design, to the extent that they face fewer 
institutional veto players (Moe and Caldwell 1994). To avoid this threat of 
imposed change, regulators tend to adjust their preferences in the manner 
described by Thatcher (2005). Although in both cases regulatory agencies 
may exist as a “third force”, they do not evince identical behavior. Backed 
by legislatures, we might expect agencies in presidential regimes to be more 
open to conflict with the Executive, while in parliamentarian regimes agen-
cies will prefer to avoid conflicts with governments. 

In accordance with Moe and Caldwell’s (1994) interpretive framework, 
we might expect legislatures in Latin American countries with presidential 
systems to exert pressure to create and defend independent agencies. How-
ever, most Latin American parliaments are considered quite reactive when 
compared with the United States’ legislative institutions, particularly in re-
spect of their supervisory powers, thus making it difficult for them to hold 
to account particular public institutions such as regulatory agencies 
(Morgenstern and Nacif 2002). Yet their relevance to legislative proposals 
should not be underestimated; they may play a significant role when the 
presidential party does not exercise a majority (Alcántara Sáez, García Mon-
tero, and Sánchez López 2005; Shugart and Carey 1992). In this context, the 
legislative powers of the President are highly relevant to overcoming possi-
ble parliamentary blockages (Metcalf 2000; García Montero 2008). 
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Between the complete North American separation of powers and the 
complete European fusion of powers, Latin American executives have a 
“unique combination of institutional powers” (Cox and Morgenstern 2002: 
467), which has to be taken into account. Considering such institutional condi-
tions, we might expect agencies in the region not to behave identically to those 
in countries whose legislatures play a different role in the policy process. If 
Latin American parliaments do not impose and control agencies that are by 
and large independent, we may find in the region more institutional similarities 
with regulatory agencies in parliamentarian regimes in which executives allow 
them political delegation by reason of particular policy concerns. However, 
the conditions that allow credible commitments to remain stable in this case, 
such as reputational effects and preference adjustments, are not necessarily 
always effective in the strongly presidential regimes of Latin America, whose 
public administrations are accustomed to being more politicized and unstable 
in their tenure (Ramió and Salvador 2005; Portes and Smith 2008).  

As we are interested in the consequences of such institutional designs in 
Latin America, we propose several hypotheses on how the relationship be-
tween executives and regulators evolved in this context following the creation 
of the regulatory agencies. As a point of departure, we consider that in presi-
dential regimes strong legislatures protect delegation (this is not the case only 
when coincident majorities appear), while in parliamentary regimes coalition 
building also prevents the formal or informal demise of the mechanisms of 
delegation already introduced (this is not the case only when absolute majori-
ties will). Presented more generally, one could say that the more veto players 
present in a political regime, the more anchorage possibilities there will be for 
regulatory agencies to realize their de jure independence. However, in presiden-
tial regimes with weak legislatures, institutional anchorages to protect delega-
tion are almost non-existent. In addition, although many Latin America coun-
tries’ regulatory agencies tend to improve their management and recruitment 
systems (Graham and Naim 1998; Parrado and Salvador 2008), non-tenured 
public administration traditions also complicate the mutual adjustment of 
preferences that allow regulatory agencies to act as a “third force” in parlia-
mentarian regimes, thus retaining some policy distance from the executive 
principals. In this respect, conditions are not very favorable for effective po-
litical delegation in Latin America. To better discuss such conditions, we en-
tertain three hypotheses about the relationship between legislatures, executives 
and regulatory agencies in presidential regimes, with a particular focus on the 
effectiveness of political delegation.  
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H1. The stronger presidential legislative power is, the weaker the ef-
fective political delegation of agencies will be, to the extent that an-
chorage for independent institutions will be more limited. 

H2. The risk of effective political delegation failure will be greatest af-
ter political transitions (such as presidential change), but the continu-
ity of public bureaucracies, when they exist, may curb it.  

H3. The stronger the requirements for time-consistent policies (such 
as investments in utility sectors versus other economic sectors) are, 
the more intense will be the pressure on presidents to maintain effec-
tive political delegation to agencies.  

To aid in the discussion of the hypotheses introduced here, we identified 
political delegation mechanisms within the institutional settings of regulatory 
agencies in telecommunications and financial services, and established how 
they are followed in practice. We essentially concentrated on the rules gov-
erning the appointment and departure of agency heads, as well as examined 
whether legislatures were involved in the appointments. As fixed-term man-
dates are the most common delegation mechanism among regulatory agen-
cies, this is an excellent way to observe effective political delegation. We 
collected information about formal rules as well as data about the actual 
mandates of agency heads of regulatory agencies in 18 Latin American coun-
tries for the period between 1990 and 2007.3  

4. Comparing Agency Formal Delegation and Its 
Practice

In this section, we present the findings regarding our hypotheses on the actual 
operation of delegation mechanisms in presidential regimes, using the effec-
tive tenure of agency heads in regulatory agencies as a dependent variable 
indicator. In order to make sense of effective political delegation in the region, 
we discuss how the making of formal rules for delegation correlates with de 
facto independence, and also how these rules interact with presidential legisla-
tive powers and bureaucratic powers in different Latin American countries. 
We complement this discussion with some qualitative analysis on the option 

3  Our data were mostly collected from legal documents found principally on agen-
cies’ websites, but other repositories of legal documents were also consulted. In ad-
dition, a particular e-mail survey was used to identify the actual mandates of agency 
heads since agency creation. This was complemented with the interviewing of ex-
perts, and the consultation of national newspaper repositories and specialized in-
formation sources from sectoral international organizations. 
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of countries to establish credible commitments without introducing or main-
taining effective political delegation. 

For Table 1 we collected formal regulations for the appointment and 
renewal of agency heads in telecommunications and financial regulatory 
agencies. We observe, with very few exceptions, that the introduction of 
rules for fixed-term mandates became generalized in Latin American coun-
tries during the 1990s. However, certain other characteristics related to 
agency heads show a reduced level of political delegation: appointment of 
agency head is in the exclusive hands of government for 25 out of 36 agen-
cies considered here (for another five the agency board is responsible, and 
only six require ratification by the Legislative); renewal in most cases is at 
the discretion of the government, without any limitation of mandates (only 
eight cases have banned renewal or allow only one additional term); and 
finally, legal protection against removal (preventing dismissals for policy 
reasons) is formally established in only 14 out of 36 agencies. As for differ-
ences in formal rules between the two sectors, we should mention that they 
are not particularly big, despite the gulf between the average years of agency 
creation (the average year in financial services is 1954, while in telecommu-
nications it is 1993). Delegation mechanisms were also introduced earlier in 
financial supervision, the average year for the introduction of fixed terms 
being 1988, while in telecommunications it was 1995. But the number of 
years for the formal fixed-term mandate is almost identical: 4.3 years (51 
months) in telecommunications versus 4.7 years (55 months) in finance, on 
average. There are no relevant differences in the numbers of cases having 
protection from dismissal. 

From these observations on agency head rules, we can conclude in gen-
eral that they do not represent a very strong protection for political delegation 
to agencies. There is no doubt some protection for agency heads, in particular 
the reputational and credibility costs for the government that early dismissals 
may incur, but in most cases other institutional anchorages are not present. 
This state of affairs coincides to some extent with previous considerations 
based on the examination in Section 2 of different independence indexes for 
Latin American countries. The political dimensions of delegation are weaker 
in the region – and agency head appointment is a key aspect in this area – 
while other dimensions of delegation, particularly organizational aspects, have 
a stronger record, thus providing significant protection in the turbulent public 
administration contexts that characterize many countries in the region. Such 
protections also involve a certain amount of public commitment to the pur-
pose of regulatory agencies, which can contribute to the creation of an 
autonomous space for regulatory policy-making, but they are essentially not of 
a political nature.  
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Table 1: Formal Head Appointment Characteristics. Telecom and Finance 
Regulatory Agencies (circa 2005) 

Country Name of the 
agency 

Cre-
ated 
in 

Fixed-
term 
(years) 

Intro-
duced 
in 

Renew-
able 
term 

Appointed 
by 

Removal 
possible 

Argentina Comisión 
Nacional de 
Comunicaciones 

1990 5 1990 Once Government Not for 
policy 
reasons 

  Superintendencia 
de Entidades 
Financieras y 
Cambiarias 

1935 3 1992 Discre-
tionary 

Government Discre-
tionary 

Bolivia Superintendencia 
de Telecomuni-
caciones 

1994 5 1994 No Gov+Legisl. Not for 
policy 
reasons 

  Superintendencia 
de bancos y 
Entidades 
Financieras 

1987 6 1987 Discre-
tionary 

Government Discre-
tionary 

Brazil Agencia Nacio-
nal de Tele-
comunicacoes 

1997 3 1997 Discre-
tionary 

Government Discre-
tionary 

  Banco Central do 
Brasil 

1945 Discre-
tionary 

  Board Discre-
tionary 

Chile Subsecretaria de 
Telecomunica-
ciones 

1985 Discre-
tionary 

  Government Discre-
tionary 

  Superintendencia 
de Bancos e 
Instituciones 
Financieras 

1925 Discre-
tionary 

  Government Not for 
policy 
reasons 

Colombia Comisión de 
Regulación de 
Telecomunica-
ciones 

1994 4 1994 No Board Discre-
tionary 

  Superintendencia 
Bancaria 

1923 4 1923 Discre-
tionary 

Government Discre-
tionary 

Costa Rica Autoridad 
Reguladora de 
los Servicios 
Públicos 

1963 4 1996 Discre-
tionary 

Government Not for 
policy 
reasons 

  Superintendencia 
General de 
Entidades 
Financieras 

1953 5 1995 Once Government Not for 
policy 
reasons 

Dominican 
Republic 

Instituto 
Dominicano de 
las Telecomuni-
caciones 

1998 4 1998 Discre-
tionary 

Board Discre-
tionary 

  Superintendencia 
de Bancos 

1947 2 2002 Discre-
tionary 

Government Discre-
tionary 
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Ecuador Superintendencia 
de Telecomuni-
caciones 

1992 4 1992 Discre-
tionary 

Gov+Legisl. Not for 
policy 
reasons 

  Superintendencia 
de Bancos y 
Seguros 

1927 4 1984 Discre-
tionary 

Gov+Legisl. Not for 
policy 
reasons 

El Salvador Superintendencia 
General de 
Electricidad y 
Telecomunica-
ciones 

1996 7 1996 Discre-
tionary 

Govern-
ment 

Not for 
policy 
reasons 

  Superintendencia 
del Sistema 
Financiero 

1943 5 1990 Discre-
tionary 

Govern-
ment 

Not for 
policy 
reasons 

Guatemala Superintendencia 
de Telecomuni-
caciones 

1996 Discre-
tionary 

  Govern-
ment 

Discre-
tionary 

  Superintendencia 
de Bancos 

1946 4 1995 Discre-
tionary 

Govern-
ment 

Not for 
policy 
reasons 

Honduras Comisión 
Nacional de 
Telecomunica-
ciones 

1995 4 1995 Discre-
tionary 

Govern-
ment 

Not for 
policy 
reasons 

  Comisión 
Nacional de 
Bancos y Seguros 

1995 4 1995 Discre-
tionary 

Board Discre-
tionary 

Mexico Comisión 
Federal de 
Telecomunica-
ciones 

1995 4 1995 Discre-
tionary 

Govern-
ment 

Discre-
tionary 

  Comisión 
Nacional 
Bancaria y de 
Valores 

1925 Discre-
tionary 

  Govern-
ment 

Discre-
tionary 

Nicaragua Instituto 
Nicaragüense de 
Telecomunica-
ciones y Correos 

1995 5 1995 Discre-
tionary 

Govern-
ment 

Discre-
tionary 

  Superintendencia 
de Bancos y 
Otras Institu-
ciones 

1991 5 1991 Discre-
tionary 

Govern-
ment 

Discre-
tionary 

Panama Autoridad 
Nacional de los 
Servicios 
Públicos 

1996 2 1996 Discre-
tionary 

Gov+Legisl. Discre-
tionary 

  Superintendencia 
de Bancos 

1998 5 1998 Once Govern-
ment 

Not for 
policy 
reasons 
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Paraguay Comisión 
Nacional de 
Telecomunica-
ciones 

1995 5 1995 Once Govern-
ment 

Discre-
tionary 

  Superintendencia 
de Bancos 

1995 5 1995 Discre-
tionary 

Gov+Legisl. Not for 
policy 
reasons 

Peru Organismo 
Supervisor de 
Inversión 
Privada Tele-
comunicaciones 

1993 3 1993 Discre-
tionary 

Govern-
ment 

Discre-
tionary 

  Superintendencia 
de Banca y 
Seguros 

1931 5 1981 Discre-
tionary 

Gov+Legisl. Discre-
tionary 

Uruguay Unidad 
Reguladora de 
Servicios de 
Comunicaciones 

2001 6 2001 Once Govern-
ment 

Discre-
tionary 

  Superintendencia 
de Instituciones 
de Intermedia-
ción Financiera 

1967 8 1995 Discre-
tionary 

Board Discre-
tionary 

Venezuela Comisión 
Nacional de 
Telecomunica-
ciones 

1991 Discre-
tionary 

  Govern-
ment 

Discre-
tionary 

  Superintendencia 
de Bancos y 
Otras 
Instituciones 

1940 5 1993 Once Govern-
ment 

Not for 
policy 
reasons 

Source:  Own elaboration. 

Bearing in mind such weak regulations governing the appointment and re-
moval of agency heads of regulatory agencies in Latin American countries, 
we proceed to the discussion of the previous hypothesis regarding the de-
terminants of effective political delegation in the region. Our data on agency 
heads indicate that their tenure in the region is not very stable. Counting 
from the year that such fixed-term mandates were introduced in each coun-
try, we found some striking results: Completion of fixed terms in the region 
is rare. Of those agencies that introduced fixed-terms for agency heads (15 
in the telecommunications sector; 15 in financial services), we found that 
only 21.3 percent of them completed terms formally established in legal 
statutes. There are important variations among countries. We also found 
that very short mandates – in some cases just a few months – could be 
linked to political and economic unrest. However, no country has a record 
of completing all terms for both sectors during the period examined. In 
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addition, the average period of mandates is nearly one half the average ten-
ure expected under the formal rules (see Tables 2 and 3).  

Among the reasons for the actual time period that agency heads remain 
in their offices, we may find contextual factors relating to a country’s politi-
cal and economic conditions, as well as personal reasons for early resigna-
tion (including the attraction of professional offers). However, we maintain 
that our first hypothesis, about presidential legislative power, also has an 
influence on the probability of agency heads retiring early. The countries 
with the most presidential legislative power in the region include Argentina, 
Colombia, Ecuador, Brazil, and Chile,4 and according to our hypothesis this 
group of countries should have less political delegation to agencies because 
institutional commitment does not have any anchorage. The clearest exam-
ple confirming the hypothesis is Chile, which has no delegation at all in its 
regulatory architecture, and at the same time is the strongest case of presi-
dential legislative power. But we cannot consider cases of early retirement, 
since no fixed-term mandates existed in Chile for the two cases examined. 
Brazil has no fixed term for finance, which also reveals that formal political 
delegation is weaker for these countries.  

Examining the remaining cases with formal fixed-term mandates, we 
find that only 17.2 percent of agency heads effectively complete their terms 
in these countries, less than the average for all Latin American countries. 
While the impact of political transitions in these countries on the removal of 
agency head is strong in the financial area (accounting for 54.8 percent of 
cases compared with 40.9 percent for other countries), it is less so in tele-
communications, which means that these results confirm our hypothesis, at 
least for the more established area of financial regulation. As regulatory 
agencies in telecommunications are relatively new, a process of adjustment is 
probably still under way. In this sense, it is worth noting that policy disputes 
between agencies and presidents have been resolved several times by 
changes to delegation rules. Examples include the reshaping of the tele-
communications regulatory agency in Argentina in 1996, when the inclusion 
of responsibilities for postal regulation necessitated a new law in which 
many delegation mechanisms were abolished; and the telecommunications 
law reform in Mexico during the last year of the Fox administration (2006), 
which resulted in the dismissal of the agency head and the Federal Tele-
communications Commission’s board. 

As for our second hypothesis, on the risk of agency head replacement 
during political transitions (in practice, presidential changes), we found that 

4  We selected these countries because they have the highest rankings on different 
indexes of presidential legislative powers (see Stein et al. 2006; PNUD 2004; García 
Montero 2008). 
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for all the cases considered in our sample with fixed-term rules, 52 of 176 
agency head replacements coincided with a presidential change in the coun-
try (we took as our reference period the six months after the appointment of 
a new president), representing 34.3 percent of total agency head changes.  

Table 2:  Effective Mandate for Agency Heads of Regulatory Agencies (1990-2007). 
Financial Supervision 

Country Number of 
agency 
heads* 

Fixed-term 
since* 

Completing 
term  
(within +/– 
6 months) 

Political 
transitions 
(after fixed 
term)* 

Coincidence 
with political 
transition (+ 
6 months) 

Argentina 7 1992 3 8 1 
Bolivia 4 1987 (1990) 3 9 2 
Brazil 12 (1990) No term 5 4 
Chile 5 (1990) No term 4 2 
Colombia 8 1923 (1990) 2 4 3 
Costa Rica 3 1995 1 4 0 
Dominican 
Republic 3 2002 1 1 1 

Ecuador 13 1984 (1990) 0 10 7 
El Salvador 7 1990 1 3 1 
Guatemala 4 1995 2 3 1 
Honduras 5 1995 1 3 3 
Mexico 5 (1990) No term 3 2 
Nicaragua 4 1991 1 3 0 
Panama 4 1998 1 2 1 
Paraguay 6 1995 0 3 3 
Peru 7 1981 (1990) 3 4 0 
Uruguay 5 1995 0 3 3 
Venezuela 7 1993 1 3 1 

Note:  * Calculated since the year of the introduction of term of office regulation, or since 
1990 for cases with earlier introduction or without fixed-terms. 

Source:  Own elaboration. 

Observing these results from the side of presidential change, we find a high 
risk for agency head discharge following a political transition. In 69 of 137 
presidential changes in Latin American countries (50.4 percent), presidents 
decided to change agency heads immediately upon assuming office, irrespec-
tive of any existing fixed-term tenure. In addition, the large number of 
agency head resignations related to presidential change does not mean that 
the other agency heads continued in office after completing their fixed 
terms. In fact, 66 percent of agency head changes occurred also within a 
presidential mandate, most of them of shorter tenure than formally estab-
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lished.5 These are quite striking results, given that only six out of 36 agencies 
have no fixed-term rules, so that in most cases these fixed terms were not 
realized. Comparing these results with the probability of completing terms 
for those 30 agencies with fixed-term rules, we found that only 38 out of 
176 agency heads completed their terms (21.6 percent of the cases). Thus, 
from these results we can confirm our hypothesis: The risk of agency head 
replacement is much higher after a political transition than upon completion 
of a fixed term. 

Table 3:  Effective Mandate for Agency Heads of Regulatory Agencies (1990-2007). 
Telecommunications 

Country Number of 
agency 
heads* 

Fixed-term 
since* 

Completing 
term 
(within +/– 
6 months) 

Political 
transitions 
(after fixed 
term)* 

Coincidence 
with political 
transition (+ 
6 months) 

Argentina 11 1990 0 7 3 
Bolivia 5 1994 1 6 3 
Brazil 4 1997 2 1 0 
Chile 7 (1990) No term 4 4 
Colombia 12 1994 0 3 1 
Costa Rica 6 1996 1 3 3 
Dominican 
Republic 4 1998 2 2 2 

Ecuador 5 1992 3 8 1 
El Salvador 6 1996 0 2 2 
Guatemala 4 (1996) No term 3 2 
Honduras 5 1995 1 3 3 
Mexico 5 1995 1 3 0 
Nicaragua 10 1995 0 3 3 
Panama 5 1996 4 3 2 
Paraguay 7 1995 0 3 2 
Peru 3 1993 2 3 1 
Uruguay 1 2001 1 1 0 
Venezuela 5 (1991) No term 4 2 

Note:  * Calculated since the year of the introduction of term-of-office regulation, or 
since 1990 for cases with earlier introduction or without fixed terms.

Source:  Own elaboration.

5  In this sense, it is worth noting that some countries, like Costa Rica, as a matter of 
pragmatism require by law that fixed-term tenures should coincide formally with 
the tenure of the presidential mandate, which also has a fixed term. In fact, these 
are the cases in which formal rules of agency head appointment tend to be more re-
liably realized. 
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The reasons can be varied for the high-risk removal of an agency head fol-
lowing a presidential transition. On one side is traditional political patron-
age, on the other a quest for more direct political control over the agency 
decisions. This is an issue for further research, but it can be argued that the 
presence in the regulatory agencies of highly specialized professionals who 
are selected on a competitive basis does not encourage patronage. In fact, as 
discussed above, agencies’ autonomy in Latin America is stronger on the 
organizational side than on the institutional side. Such a situation often pro-
vides resources to regulatory agencies that protect them against patronage, 
although clientelism may remain under certain conditions.  

In fact, we observe the persistence of a strong organizational identity 
for regulatory agencies, facilitating their continuity beyond political cycles. 
Since the 1990s, regulatory agencies have been considered to be efficient 
bureaucracies within the Latin American public administration. In general, 
they work with high-quality procedures and have gained good reputations 
shortly after their creation. This has contributed to the “silent revolution” in 
state reforms in the region during this period (Lora 2007). They are generally 
well funded, and in many cases they have pursued merit-based systems of 
recruiting personnel. They have also designed more flexible organizational 
structures than those of traditional ministries, which had neither the techni-
cal capability nor the ability to instill confidence due to the predominance of 
political appointments and traditional corporatism (Parrado and Salvador 
2008). Capable of implementing regulatory policies effectively, and of inter-
acting with the business and professional communities (national and interna-
tional), they can be considered islands of bureaucratic excellence in an envi-
ronment that often has major shortcomings (Jordana and Ramió 2009). 

In some cases executives have introduced major organizational changes 
to agencies (budget, personnel, infrastructure, and so on), or extended general 
public administration regulations to them. Many cases of this can be found: 
for example Peru’s OSIPTEL managerial reforms after the accession of Alan 
Garcia to power (2006); or Brazil’s ANATEL changes to human resources 
policies after Lula’s victory in the 2002 presidential elections. This is a way of 
modifying the agency’s power of self-organization and of adjusting the scope 
of policy-making discretion delegated to it within the regulatory regime. This 
can work as a functional equivalent of redefining the delegation framework to 
reduce effective political delegation with fewer reputational costs. These cases 
illustrate the presidents’ ambition to keep some political control over the 
agency by limiting its capability to act as a “third force”. 

With regard to our third hypothesis on differences in the credible 
commitments of presidents depending on the regulatory area, we have 
found some intriguing results. The theory of credible commitments would 
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lead us to expect political delegation in the telecommunications sector to be 
more respected than delegation in the finance sector, insofar as assuring 
long-term investment in utilities requires a more credible commitment to 
avoid time-inconsistent policies. However, our findings do not suggest a 
clear answer. Against expectations, regulatory agency heads in the financial 
sector appear to be more stable than those in the telecommunications sec-
tor. Only 20.2 percent of agency heads completed their terms in the tele-
communications sector, as opposed to 23 percent in the financial sector. 
There are also more agency head changes during political transitions in tele-
communications than in finance (54.8 percent versus 46.7 percent). This 
phenomenon is concentrated in Central American countries, but also pre-
sent in Chile. Although the differences are not very large, the average of 
actual mandates by sector is nearly identical, with the financial arena being 
only slightly larger: 36 months in the financial services sector, and 29.5 
months in the telecommunications sector. As could be expected, agency de 
jure delegation rules also had an impact on agency head stability, but again 
only for the finance sector. Having longer fixed terms appears to be related 
to a longer period of agency head tenure in the case of finance (Pearson 
coefficient of 0.28), but no such relation apparently exists in the telecom-
munications sector. A pattern clearly emerges favoring financial regulation. 
In addition, as the lengths of time considered for these two sub-samples are 
not identical (financial agencies are older), it is worth noting that greater 
political instability in the early 1990s affected only agency head replacement 
in financial agencies, making observed differences more substantial. In sum, 
most of these results show that agency heads in the financial sector were 
more stable in their tenure than those in the telecommunications sector, 
although the differences are not especially noteworthy.  

When viewed in comparison to the more stable character of the finan-
cial sector, we might interpret these results, which refute our third hypothe-
sis, in terms of the newer character of telecommunications policy following 
privatization in the sector. It could be that comparing two sectors in very 
different phases of their respective policy development could distort the 
assessment. The nascence of regulatory agencies in telecommunications in 
the 1990s, as well as the critical policy options that emerged after privatiza-
tions, probably made it more likely that agency heads would come into po-
litical conflict with presidents in regards to the direction of regulatory policy. 
Although some presidents could be more attentive to investment in the 
telecommunications sector by maintaining effective delegation in order to 
make their commitments more credible (Brazil and Mexico, for instance, did 
not change any agency head during their political transitions), turbulence in 
a nascent policy sector created pressures for more direct involvement on the 
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part of the presidents in general. Such policy contexts likely had greater 
weight than considerations of signaling an institutionalized commitment to 
time-consistent policies. Nevertheless, one might expect that for such cases 
the commitment was transmitted directly from presidents to investing firms.   

To conclude this section, it is important to note that we do not docu-
ment any case of agency closure during the period examined, nor do we make 
any generalizations about patronage or organizational capture. Once created, 
regulatory agencies as public institutions have always been maintained after 
political transitions, to the extent that they represent a reservoir of strong 
professional capabilities that cannot be replaced in the short run, and which 
are required to manage sophisticated policy instruments. Findings clarifying 
variations in effective political delegation beyond legal regulations, however, 
confirm the sensitivity of delegation to the institutional characteristics of the 
country, but also to the differences among sectors. We confirmed our second 
hypothesis on the high risk posed by political transition for agency heads in 
Latin American countries, and partly in regards to our first hypothesis on 
presidential legislative power as well. As to the third hypothesis, our results 
were challenging. Although we clearly observed unexpected patterns of behav-
ior in the two sectors, differences based on age, and between mature financial 
regulatory agencies and young telecommunications regulatory agencies, seem 
to be more relevant than investment constraints in explaining institutional 
differences in terms of effective political delegation. 

5. Conclusions 
Political delegation mechanisms intended as formal rules introduced in the 
design of the regulatory agencies to enhance credible commitments to time-
consistent policies, did not generally work as planned in many Latin Ameri-
can countries after their creation. We found a divergence between actual 
mandates and the formally established fixed terms effected by means of 
systematic early resignations. We also observed a persistent turnover before 
the established term – often connected to presidential political cycles – that 
had a strong impact on agency head stability. Our findings, however, reveal 
some consistent patterns of behavior. Stronger presidential legislative power 
reduced effective delegation to some extent, and agencies’ organizational 
strengths protected them from patronage. This made their political supervi-
sion the key issue for presidents who did not confront many institutional 
obstacles to keeping most agency heads under their control (by renewing 
their appointments or expecting some policy readjustments).Furthermore, 
we confirmed the existence of some significant differences between the two 
sectors examined. Having slightly weaker delegation rules, delegation prac-
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tices were also less effective in telecommunications than in financial ser-
vices, contrary to expectations about credible commitments. This result can 
be related to differences in institutional novelty, a conclusion that agrees 
with Maggetti’s findings on the stronger de facto independence of regulatory 
agencies when they are older (2007: 281).  

Contrary to European practices, the logic of defining regulatory agen-
cies as a new policy actor – a “third force” – has not clearly emerged in 
Latin American public policy-making. Although we cannot rule out its pres-
ence in some cases in the region, what we in fact observed was the emer-
gence of multiple paths to cope with the time-consistency problem. Com-
mitments have sometimes been made credible by means of political delega-
tion, but the creation of strong public organizations with a level of auton-
omy and a very high professional profile has acted as a functional equivalent 
to some extent. Finally, locating commitments directly from the elected 
President and his or her policy instruments has become a common resource 
in recent years, particularly in cases of weak institutionalization. When 
strong policy reversals have occurred in the region, these have not necessar-
ily occurred in those countries that have less effective (or formal) rules for 
political delegation.  

References 

Alcántara Sáez, Manuel, Mercedes García Montero, and Francisco Sánchez 
López (eds.) (2005), Funciones, procedimientos y escenarios: Un análisis del 
poder legislativo en América Latina, Salamanca: Universidad de Salamanca. 

Barth, James R., Gerald Caprio Jr., and Ross Levine (2006), Rethinking Bank 
Regulation. Till Angels Govern, Cambridge: Cambridge University Press. 

Brown, Ashley (2004), Regulators, Policy-makers, and the Making of Policy: 
Who Does What and When Do They Do It?, in: International Journal of 
Regulation and Governance, 3, 1-11. 

Correa, Paulo, Carlos Pereira, Bernardo Mueller, and Marcus Melo (2006), 
Regulatory Governance in Infrastructure Industries, Report to Public Private Infra-
structure Advisory Facility, Washington DC: World Bank.  

Cox, Gary, and Scott Morgenstern (2002), Epilogue: Latin America’s Reac-
tive Assemblies and Proactive Presidents, in: Scott Morgenstern and 
Benito Nacif (eds.), Legislative Politics in Latin America, Cambridge: Cam-
bridge University Press, 446-468. 

Cukierman, Alex (2008), Central Bank Independence and Monetary Policy-
making Institutions – Past, Present and Future, in: European Journal of 
Political Economy, 24, 722-736. 

Cukierman, Alex (1992), Central Bank Strategy. Credibility and Independence – 
Theory and Evidence, Cambridge: The MIT Press.  



��� 26 Jacint Jordana and Carles Ramió ���

Drake, Paul W. (1989), The Money Doctor in the Andes. U.S. Advisors, Investors, 
and Economic Reform in Latin America from World War I to the Great Depres-
sion, Durham: Duke University Press. 

Edwards, Geoff, and Leonard Waverman (2006), The Effects of Public 
Ownership and Regulatory Independence on Regulatory Outcomes: A 
Study of Interconnect Rates in EU Telecommunications, in: Journal of 
Regulatory Economics, 29, 1, 23-67.  

Elster, Jon (2000), Ulysses Unbound. Studies in Rationality, Precommitment, and 
Constraints, Cambridge: Cambridge University Press. 

Epstein, David, and Sharyn O’Halloran (1999), Delegating Powers. A Transac-
tion-Cost Approach to Policymaking under Separate Powers, Cambridge: Cam-
bridge University Press.  

Estache, Antonio, and Liam Wren-Lewis (2009), Toward a Theory of Regu-
lation in Developing Countries: Following Jean-Jacques Laffont’s Lead, 
in: Journal of Economic Literature, 47, 3, 729-770. 

García Montero, Mercedes (2008), Instituciones y actividad legislativa en América 
Latina, Documentos CIDOB, Serie América Latina, 23, Barcelona.  

Gilardi, Fabrizio (2008), Delegation in the Regulatory State. Independent Regulatory 
Agencies in Western Europe, Edward Elgar, Cheltenham, UK 

Gilardi, Fabrizio (2004), Institutional Change in Regulatory Policies: Regula-
tion through Independent Agencies and the Three New Institutional-
isms, in: Jacint Jordana and David Levi-Faur (eds.), The Politics of Regula-
tion. Institutions and Regulatory Reforms for the Age of Governance, Chelten-
ham: Edward Elgar, 67-89. 

Gilardi, Fabrizio (2002), Policy Credibility and Delegation to Independent 
Regulatory Agencies: A Comparative Empirical Analysis, in: Journal of 
European Public Policy, 9, 6, 873-893. 

Gilardi, Fabrizio, Jacint Jordana, and David Levi-Faur (2007), Regulation in 
the Age of Globalization: The Diffusion of Regulatory Agencies across 
Europe and Latin America, in: Graeme Hodge (ed.), Privatization and 
Market Development, Cheltenham: Edward Elgar, 127-147. 

Graham, Carol, and Moises Naim (1998), The Political Economy of Institu-
tional Reform in Latin America, in: Nancy Birdsall, Carol Graham, and 
Richard H. Sabot (eds.), Beyond Tradeoffs: Market Reforms and Equitable 
Growth in Latin America, Washington DC: Inter-American Development 
Bank and Brookings Institution, 321-351. 

Gutiérrez, Luis H. (2003a), Regulatory Governance in the Latin American 
Telecommunications Sector, in: Utilities Policy, 11, 225-240 

Gutiérrez, Luis H. (2003b), The Effect of Endogenous Regulation on Tele-
communications Expansion and Efficiency in Latin America, in: Journal 
of Regulatory Economics, 23, 257-286. 



��� Delegation, Presidential Regimes, and Regulatory Agencies 27 ���

Gutierrez, Luis H., and Sanford Berg (2000), Telecommunications Liberali-
zation and Regulatory Governance Lessons from Latin America, in: 
Telecommunications Policy, 24, 865-884 

Helmke, Gretchen, and Steven Levitsky (eds.) (2006), Informal Institutions and 
Democracy. Lessons from Latin America, Baltimore: Johns Hopkins Univer-
sity Press. 

Henisz, Witold J., Bennet A. Zelner, and Mauro F. Guillén (2005), The 
Worldwide Diffusion of Market-oriented Infrastructure Reform, 1977-
1999”, in: American Sociological Review, 70, 6, 871-897. 

Jordana, Jacint, and David Levi-Faur (2006), Towards a Latin American 
Regulatory State? The Diffusion of Autonomous Regulatory Agencies 
across Countries and Sectors, in: International Journal of Public Administra-
tion, 29, 4-5, 335-366. 

Jordana, Jacint, and David Levi-Faur (2005), The Diffusion of Regulatory 
Capitalism in Latin America: Sectorial and National Channels in the 
Making of New Order, in: Annals of the American Academy for Political and 
Social Sciences, 598, 102-124. 

Jordana, Jacint, David Levi-Faur, and Xavier Fernandez (2009), The Global 
Diffusion of Regulatory Agencies. Channels of Transfer and Stages of Diffusion, 
IBEI Working Paper, 28, Barcelona. 

Jordana, Jacint, David Levi-Faur, and Xavier Fernandez (2007), The Global 
Diffusion of Regulatory Agencies. Institutional Emulation and the Restructuring of 
Modern Bureaucracy, paper presented at the IV ECPR General Confer-
ence, September 6-7, Pisa.  

Jordana, Jacint, and Carles Ramió (2009), Agencias reguladoras e institucio-
nalización del servicio universal en America Latina, in: Joan Calzada, 
Antón Costás, and Jacint Jordana (eds.), Más allá del mercado. Las políticas de 
servicio universal en América Latina, Barcelona: CIDOB, 143-174. 

Jordana, Jacint, and David Sancho (2004), Regulatory Designs, Institutional 
Constellations and the Study of the Regulatory State, in: Jacint Jordana 
and David Levi-Faur (eds.), The Politics of Regulation. Institutions and Regula-
tory Reforms for the Age of Governance, Cheltenham: Edward Elgar, 296-319. 

Jordana, Jacint, and David Sancho (1999), Telecomunicaciones y reforma 
del Estado en América Latina, in: Instituciones y Democracia, 5, 99-130. 

Kaufman, Robert R. (1977), Corporatism, Clientelism and Partisan Conflict: 
A Study of Seven Latin American Countries, in: James M. Malloy (ed.), 
Authoritarianism and Corporatism in Latin America, Pittsburgh: Pittsburgh 
University Press, 109-148. 

Kydland, Fin E., and Edward C. Prescott (1977), Rules Rather than Discre-
tion: The Inconsistency of Optimal Plans, in: Journal of Political Economy, 
85, 473-491. 



��� 28 Jacint Jordana and Carles Ramió ���

Levi-Faur, David (2005), The Global Diffusion of Regulatory Capitalism, in: 
Annals of the American Academy for Political and Social Sciences, 598, 12-33. 

Levy, Brian, and Pablo T. Spiller (1994), The Institutional Foundations of 
Regulatory Commitment: A Comparative Analysis of Telecommunica-
tions Regulation, in: Journal of Law, Economics, and Organization, 10, 2, 
201-246. 

López Garavito, Luis Fernando (2003), Una visión del desarrollo institu-
cional de la Superintendencia Bancaria de Colombia, 1923-2003, in: 
VV.AA, 80 años de Superintendencia Bancaria en Colombia, Bogotá: 
Superintendencia Bancaria. 

Lora, Eduardo (2007), State Reform in Latin America: A Silent Revolution, 
in: Eduardo Lora (ed.), The State of State reform in Latin America, Palo 
Alto: IDB-Stanford University Press, 1-56.  

Maggetti, Martino (2007), De Facto Independence after Delegation: A 
Fuzzy-set Analysis, in: Regulation and Governance, 1, 271-294 

Majone, Giandomenico (1997), Independent Agencies and the Delegation 
Problem: Theoretical and Normative Dimensions, in: Bernard Steuen-
berg and Frans van Vught (eds.), Political Institutions and Public Policy, 
Dordrecht: Kluwer Academic Publishers, 139-156. 

Masciandaro, Donato, Marc Quintyn, and Michael W. Taylor (2008), Inside 
and Outside the Central Bank: Independence and Accountability in Fi-
nancial Supervision. Trends and Determinants, in: European Journal of 
Political Economy, 24, 823-848. 

Metcalf, Lee K. (2000), Measuring Presidential Power, in: Comparative Political 
Studies, 33, 5, 660-685. 

Moe, Terry (1990), Political Institutions. The Neglected Side of the History, 
in: Journal of Law, Economics and Organization, 6, 213-253.  

Moe, Terry, and Michel Caldwell (1994), The Institutional Foundations of 
Democratic Government: A Comparison of Presidential and Parlia-
mentary Systems, in: Journal of Institutional and Theoretical Economics, 150, 
171-195. 

Montoya, Miquel A., and Francesc Trillas (2009), The Measurement of 
Regulator Independence in Practice: Latin American and the Carib-
bean, in: International Journal of Public Policy, 4, 1-2, 133-134. 

Montoya, Miquel A., and Francesc Trillas (2007), The Measurement of the 
Independence of Telecommunications Agencies in Latin America and 
the Caribbean, in: Utilities Policy, 15, 182-190. 

Morgenstern, Scott, and Benito Nacif (eds.) (2002), Legislative Politics in Latin 
America, Cambridge: Cambridge University Press. 



��� Delegation, Presidential Regimes, and Regulatory Agencies 29 ���

Mueller, Bernardo, and Carlos Pereira (2002), Credibility and the Design of 
Regulatory Agencies in Brazil, in: Brazilian Journal of Political Economy, 22, 
3, 65-88. 

Murillo, Maria Victoria, and Cecilia Martínez-Gallardo (2007), Political 
Competition and Policy Adoption: Market Reforms in Latin American 
Public Utilities, in: American Journal of Political Science, 51, 1, 120-139.  

Nogales, Xavier (2000), Superintendencia de Bancos y entidades financieras en 
Bolivia, CLAD-IDB, online: <http://www.clad.org.ve/nogales.html> 
(accessed: October 8, 2007).  

OECD (2006), Telecommunications Regulatory Institutional Structures and Responsi-
bilities, DSTI/ICCP/TISP(2005)6/FINAL, Paris. 

OECD (2000), Telecommunications Regulations: Institutional Structures and Respon-
sibilities, DSTI/ICCP/TISP(99)15/FINAL, Paris 

O’Donnel, Guillermo (1996), Illusions about Consolidation, in: Journal of 
Democracy, 7, 2, 34-51. 

PNUD (2004), La democracia en América Latina. Hacía una democracia de 
ciudadanas y ciudadanos, Buenos Aires: Alfaguara. 

Parrado, Salvador, and Miquel Salvador (2008), Institutionalisation of Meri-
tocratic Recruitment in Latin American Regulatory Agencies, unpub-
lished manuscript. 

Portes, Alejandro, and Lori D. Smith (2008), Institutions and Development 
in Latin America: A Comparative Analysis, in: Studies in Comparative In-
ternational Development, 41, 2, 101-128. 

Quintyn, Marc (2008), Independent Agencies: More Than a Cheap Copy of 
Independent Central Banks, in: Constitutional Political Economy, 20, 3-4, 
267-295 

Ramió, Carles, and Miquel Salvador (2005), Instituciones y nueva gestión pública 
en América Latina, Barcelona: CIDOB. 

Ros, Agustín J. (2003), The Impact of the Regulatory Process and Price Cap 
Regulation in Latin American Telecommunications Markets, in: Review 
of Network Economics, 2, 3, 270-286. 

Shugart, Matthew, and John Carey (1992), Presidents and Assemblies. Constitu-
tional Design and Electoral Dynamics, Cambridge: Cambridge University 
Press.  

Sifontes, Domingo (2005), Independent Regulatory Agencies in Latin America 
Telecommunications Sector. A Comparative Study, paper presented at the 3rd 
ECPR General Conference, Budapest, September 8-10. 

Stein, Ernesto, Mariano Tommasi, Koldo Echevarría, Eduardo Lora, and 
Mark Payne (2006), The Politics of Policies. Economic and Social Progress in 
Latin America 2006 Report, Washington: IADB- Harvard University Press.  



��� 30 Jacint Jordana and Carles Ramió ���

Stern, Jon, and Francesc Trillas (2003), Independence and Discretion in 
Telecommunications Regulation: Lessons from Independent Central 
Banks, in: Utilities Policy, 11, 191-201 

Thatcher, Mark (2005), The Third Force? Independent Regulatory Agencies 
and Elected Politicians in Europe, in: Governance, 18, 3, 347-374. 

Thatcher, Mark (2002), Delegation to Independent Regulatory Agencies: 
Pressures, Functions and Contextual Mediation, in: West European Poli-
tics, 25, 1, 125-147. 

Voigt, Stefan, and Eli M. Salzberger (2002), Choosing Not to Choose: When 
Politicians Choose to Delegate Powers, in: Kyklos, 55, 2, 247-68. 

Weyland, Kurt (2007), Bounded Rationality and Policy Diffusion: Social Sector 
Reform in Latin America, Princeton: Princeton University Press. 

World Bank (1997), The Private Sector in Infrastructure: Strategy Regulation and 
Risk. Washington, DC. 

Delegación, regimenes presidenciales y agencias reguladoras en 
América Latina 

Resumen: Durante los años 1990, muchas agencias reguladoras fueron 
creadas o reformadas en diferentes sectores en los países latinoamericanos. 
Casi todas incluyeron mecanismos de delegación política, entendidos como 
reglas formales para mejorar los compromisos creíbles sobre políticas que 
requieren coherencia en el tiempo. En este trabajo, utilizando un conjunto 
de datos originales sobre los responsables de las agencias reguladoras de las 
telecomunicaciones y de las finanzas, se discute si estos mecanismos fun-
cionaron como estaba previsto, identificándose una divergencia entre los 
mandatos reales y los términos formalmente establecidos, debido a la exis-
tencia de numerosas renuncias anticipadas. Nuestros hallazgos revelan, sin 
embargo, algunos patrones consistentes de comportamiento: un mayor po-
der presidencial sobre el legislativo reduce la delegación efectiva hasta cierto 
punto, y las fortalezas organizativas de las agencias ayudan a frente al pa-
tronazgo. También se confirma la existencia de algunas diferencias significa-
tivas entre los dos sectores objeto de estudio. Con unas normas de delega-
ción ligeramente más débiles, las prácticas de delegación también fueron 
menos eficaces en las telecomunicaciones que en los servicios financieros, 
en contra de las expectativas sobre compromisos creíbles. 

Palabras clave: América Latina, gobernanza de la regulación, diseño institucional, 
responsables de agencias, renuncia anticipada, democracia dividida 


