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Personalia

In memoriam Heinrich Johannes Scholler (1929-2015)

BAIRU TAFLA, Universitdit Hamburg

With the passing away of Professor Heinrich Scholler on 31 August 2015,
the academic world lost a brilliant member, and many of us have lost a
friend. Professor Scholler was an outstanding speaker, a talented writer, an
impressive teacher, an indefatigable traveller, and, above all, a humanitarian
who looked equally upon all people regardless of their beliefs or social sta-
tus. He was popular among his students and colleagues at the Ludwig-
Maximilians-Universitit Miinchen, where he was a faculty member from
1958 until his retirement in 1992. Some of his former students and col-
leagues expressed their respect for him by organizing an impressive celebra-
tion of his sixtieth birthday in which a good number of international schol-
ars took part and contributed articles to the Festschrift.!

Professor Scholler was born and brought up in Munich. As a young man
he was seriously hurt in an accident while experimenting alone with a chem-
ical object in the laboratory of his father, who was not present at the time of
the explosion. The incident took place just as the American forces were
entering Munich: hence, no doctor could be reached and, as a result, he
completely lost his sight. Thus, he had to matriculate in the special high
school known as ‘Blista” in Marburg where he could get better facilities than
elsewhere. Years later he partially regained his sight through the unique
operational technique of the famous oculist Professor Strampelli in Rome.
This facilitated his research work to some extent, but he first had to finish
his studies with the assistance of readers and special appliances.

He studied law and political science in the Ludwig-Maximilians-
Universitit Miinchen and broadened his knowledge further by attending
different courses and seminars in the universities of Paris and Rome. It was

I Cf. L. Philipps, R. Wittmann, and A. Adim, eds, Rechtsentstehung und Rechtskultur:
Heinrich Scholler zum 60. Geburtstag, Heidelberger Forum, 75 (Heidelberg: Decker
& Miiller, 1991).
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also in these institutions that he acquired his fluency in French and Italian
in which he subsequently lectured in various countries.

After graduation, he worked in several ministerial departments of Bavaria
as an assessor, advisor, and a judge respectively. His main interest was,
however, in the academic field. While working for the ministerial depart-
ments, he published several articles commenting on the difference between
the written law (legal articles) and its application in practice. For example,
he dealt with the discrepancy between the rearrangement of the administra-
tive units of Bavaria, which took place under the supervision of the depart-
ment where he then worked, and the law issued for the purpose. He also
compared such laws to other European contexts and analysed their differ-
ences. Eventually he wrote a philosophical postdoctoral work which was
published in 1958 and led to his attaining an academic position in the same
year.?

Beside his teachings at the university, he attended numerous national and
international conferences, including those of the World Council of the
Blind, the International Federation of the Blind and, of course, the Interna-
tional Conference of Ethiopian Studies. He was also invited by countries
such as Turkey, Morocco, Indonesia, and Mongolia—to name but a few—
to hold seminars on legal problems, to advise on legal administrative matters
or to help in drafting laws related to particular governmental departments.
With the support of the Hanns-Seidel-Stiftung and other foundations, he
frequently held seminars on newly introduced administrative laws as an
orientation for members of parliament, ministerial and provincial adminis-
trators, and other officials in Ethiopia and Mongolia. In the latter he was
appointed a member of the commission created to draft administrative law
for the state; the assignment was completed in 2004. For his diligence and
cooperation, as well as for his part in winning scholarships for Mongolians
in Germany and for facilitating the connection of Mongolians with the
Hanns-Seidel-Stiftung, he was awarded the highest medal of the Mongolian
state, the ‘Polar Star’.

In 1972 he left for Ethiopia on a three years contract as part of the
DAAD assistance programme to teach at the Faculty of Law in the Haile
Selassie I University (later Addis Ababa University). His wife, Gertrud
Scholler (née Hartwig), and their three children (Jens, 10; Henrika, 4; and
Luciane, 2) accompanied him. The family made their home in Addis Abiba
and immersed themselves in the new society and culture where they soon

2 Cf. H. J. Scholler, Die Freiheit des Gewissens, Schriften zum 6ffentlichen Recht, 2
(Berlin: Duncker & Humblot, 1958). This book was republished several times.
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made acquaintances and friends. Heinrich Scholler’s gift for communicating
easily with persons of all cultures and standings facilitated the move. In fact,
this particular project unexpectedly opened the way to research the legal
traditions and influence of Islamic laws on the greater part of Africa. In
order to collect material, he not only visited various parts of Ethiopia, but
also Kenya, Uganda, Tanzania, the Republic of South Africa as well as Ni-
geria. In his publications he argued that the traditional societies of Africa
regulated their social and economic life through basic laws, although some
European jurists found hard to believe this theory. Nonetheless his publica-
tions remain valuable until today since they show an awareness, and an un-
prejudiced acceptance and understanding of other cultures.

Parallel to his academic professional duties and research, he participated
actively in legal matters related to the blind in the German Federal Repub-
lic. As chairman of the Verein der blinden Geistesarbeiter Deutschlands or
VbGD (later Deutsche Verein der Blinden und Sehbehinderten in Studium
und Beruf or DVBS) from 1958 to 1979, he compiled, commented, and pub-
lished the proceedings of conferences as well as his own contributions.> In a
newsletter of the DVBS, the Bremen judge, and chairman of the association,
Herr Uwe Boysen, briefly assessed Scholler’s role in this field in September
2015:

Heinrich Scholler trat unserem Verein 1950 bei, ist dem DVBS zeitle-
bens treu geblieben und hat seine Geschicke in einer stiirmischen
Ubergangsperiode in den spiten 1960er und 1970er Jahren mafigeb-
lich geprigt. So war er von 1968 bis 1979 Vorsitzender des damaligen
VbGD (Verein der blinden Geistesarbeiter Deutschlands) und heuti-
gen DVBS. Aber auch, als er den Vorsitz 1979 abgab, hatte seine
Stimme Gewicht in der deutschen und internationalen Blinden- und
Sehbehindertenselbsthilfe. Fiir dieses vorbildliche Engagement schul-

3 For instance, see H. Scholler, Beitrige zum Behinderten- und Rebabilitationsrecht
(Percha am Starnberger See: R. S. Schulz, 1986). See also H. J. Scholler and P. Krause,
Die Neukonzeption des Sozialbilferechtes und die Situation blinder Menschen: Gutach-
ten vorgelegt im Auftrag des Deutschen Blindenverbands, Studien zum offentlichen
Recht und zur Verwaltungslehre, 20 (Mtnchen: Franz Vahlen, 1978); and H. J. Schol-
ler, Héohere und weiterfiihrende berufliche Bildung fiir Blinde und Sebbebinderte in
einer sich wandelnden Arbeitsweltr. Referate eines wissenschaftlichen Symposiums an-
lisslich der 60-Jabrfeier des VbGD in Marburg im Oktober 1976, Marburger Schrif-
tenreihe zur Rehabilitation Blinder und Sehbehinderter, 3 (Marburg: Verein der blin-
den Geistesarbeiter Deutschlands e.V., 1977).
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den wir ihm Dank und Anerkennung und werden unsere Arbeit in
seinem Sinne fortsetzen.

An attempt to compile a complete list of his publications is not at all
easy. They are too numerous, and too widely distributed among various
journals, conference proceedings, and the Festschrifts of at least four conti-
nents. [ have therefore decided to compile only those related to Africa; even
then, I cannot claim to have succeeded in collecting all titles of that area.
Those listed below, however, may be regarded as representative.

Selected Bibliography of Heinrich Johannes Scholler

1. Books related to Africa
1976

— and P. Brietzke, Ethiopia: Revolution, Law and Politics, Afrika-Studien, 92 (Miinchen:
Weltforum Verlag, 1976).

1985

—, The Special Court of Ethiopia: 1920-1935, Athiopistische Forschungen, 15 (Stuttgart:
Franz Steiner Verlag Wiesbaden GmbH, 1985).

1989

Philipps, L. and H. Scholler, eds, Jenseits des Funktionalismus: Arthur Kaufmann zum 65.
Geburtstag, Heidelberger Forum, 61 (Heidelberg: Decker & Miiller, 1989).

1990

—, Enzyklopidie des Blinden- und Sebbebindertenwesens (Heidelberg: C. F. Miiller,
1990).

1998

—, ed., Gewohnbeitsrecht und Menschenrechte. Aspekte eines vielschichtigen Beziehungs
systems (Baden-Baden: Nomos Verlagsgesellschaft, 1998).

1999

—, ed., Gustav Radbruch Rechtsvergleichende Schriften, Gustav Radbruch Gesamtausgabe,
15 (Heidelberg: C. F. Miiller Verlag, 1999).

2001

— and S. Tellenbach, eds, Die Bedeutung der Lehre vom Rechtskreis und der Rechtskultur,
(Berlin: Duncker & Humblot, 2001).

2002

— and S. Tellenbach, eds, Rechissprichwort und Erzéihblgut. Européische und afrikanische

Beispiele, Schriften zum internationalen Recht, 135 (Berlin: Duncker & Humblot,
2002).

2005

—, Ethiopian Constitutional and Legal Development, 1: Essays on Ethiopian Constitutional
Development (Koln: Rudiger Koppe Verlag, 2005).
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2006

—, Ethiopian Constitutional and Legal Development, 1. Essays on Ethiopian Legal
Development (Koln: Rudiger Koppe Verlag, 2006).

2007

—, Staat, Politik und Menschenrechte in Afrika: Konzepte und Probleme nach der
Erlangung der Unabhiingigkeit, Recht und Politik in Afrika, 1 (Berlin-Munster: LIT
Verlag, 2007).

—, 100 Jabre deutsch—ithiopische diplomatische Beziehungen. 100 Years of German—
Ethiopian Diplomatic Relations. Von der traditionellen Monarchie zum modernen
Staat, Recht und Politik in Afrika, 5 (Berlin-Miinster: LIT Verlag, 2007).

— and S. Tellenbach, eds, Position und Aufgaben des Richters nach westlichem und nach
islamischem Recht, Rechtsvergleichung und Rechtsvereinheitlichung, 8 (Tiibingen:
Mohr Siebeck, 2007).

2008

—, Recht und Politik in Athiopien: Von der traditionellen Monarchie zum modernen Staat,
Recht und Politik in Afrika, 2 (Berlin-Miinster: LIT Verlag, 2008).

II. Essays, Short Articles and Reports Related to Africa

1975

— and P. Brietzke, ‘Law and Politics in Revolutionary Ethiopia’, Verfassung und Recht in
Ubersee, 8/2 (1975), 183—199.

1976

—, ‘Die historischen und politischen Entwicklungstendenzen Somalias (Al Jumhuriya Al
Dimugratiya As Somaliya, Democratic Republic): die Entwicklung zum Siyadismus’,
Internationales Afrikaforum, 12/4 (1976), 370-377.

—, ‘Ethiopian Constitutional Development’, Jahrbuch des iffentlichen Rechts der
Gegenwart, Neue Folge, 25 (1976), 499-586.

Bairu Tafla and H. Scholler, ‘Ser’ata Mangest: An early Ethiopian Constitution’,
Verfassung und Recht in Ubersee, 9/4 (1976), 487-499.

1978

—, ‘Der 5. Internationale KongreR der Athiopischen Studien (V° Congres International des
Etudes Ethiopiennes) Nizza, vom 19.-22. Dezember 1977, Afrika Spectrum, 13/1
(1978), 95-96.

1979

—, “Letters exchanged between the Ethiopian and German Emperors’, in R. L. Hess, ed.,
Tk 592 Mh@-CI3R HFIVCT AR Proceedings of the Fifth International
Conference on Ethiopian Studies. Session B. April 13-16, 1978. Chicago, USA (Chicago:
Office of Publications Services, University of Illinois at Chicago Circle, 1979), 487-
500.

—, ‘Le role judiciaire dans la modernisation du droit dans les pays d’Afrique’, Verfassung
und Recht in Ubersee, 12/4 (1979), 364—369.
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1980

—, ‘German World War I aims in Ethiopia. The Frobenius-Hall Mission’, in J. Tubiana,
ed., L’Ethiopie Moderne: de l'avénement de Ménélik I1 & nos jours. Comptes rendus dn
cinguieme congreés international des études éthiopiennes (Nice, 19-22 décembre 1977).
Modern Ethiopia: From the accession of Menilek II to the present. Proceedings of the
Fifth International Conference of Ethiopian Studies, Nice, 19-22 December 1977
(Rotterdam: A. A. Balkema, 1980), 303-326.

1981

—, Foreword to N. Azikiwe, “More states for a stable Federal Union’, Internationales
Afrikaforum, 17/2 (1981), 173-179.

1982

—, ‘Regierung, Verwaltung und Bevolkerung in Afrika’, in A. Bleckmann, K. Madlener,
H. Scholler, and H.-H. Minkner, eds, Demokratie in Afrika (Hannover:
Niedersichsische Landeszentrale fiir Politische Bildung, 1982), 27 ff.

1983

—, ‘Athiopien: Ancien Régime und Revolution—Ethiopia: Ancien Régime and Revolution’,
in Friedrich-Ebert-Stiftung, Horn of Africa: From ‘scramble for Africa’ to East—West
Conflict. Symposium in Bonn, 28 and 29 June, 1982, Analysen aus der Abteilung
Entwicklungslinderforschung, 106-107 (Bonn: Forschungsinstitut der Friedrich-Ebert-
Stiftung, 1983), 21 {f.

—, ‘Recht, Staat und Politik in Schwarzafrika: Ein Uberblick {iber die neuere franzosische
Afrikaliteratur’, Zeitschrift fiir Politik, 30/1 (1983), 90-94.

—, ‘Vom vorkolonialen zum modernen afrikanischen Staat’, Verfassung und Recht in
Ubersee, 16/2 (1983), 103-117.

1984

— and Daniel Haile, ‘Legal Education in Ethiopia’, in Académie Royale des Sciences d’
Outre-Mer, La Connaissance du droit en Afrique: Symposium, Bruxelles, 2-3 décembre
1983. De Kennis van het Recht in Afrika: Brussel, 2-3 dezember 1983 (Bruxelles:
Académie Royale des Sciences d’Outre-Mer, 1984), 163 ff.

—, ‘From Pre-Colonialism to the Modern African State’, Law and State, 24 (1984), 73 {f.

—, “The Special Court of Ethiopia 1922-1936: Mixed Jurisdiction As an Instrument of
Legal Development’, in S. Rubenson, ed., Proceedings of the Seventh International
Conference of Ethiopian Studies. University of Lund, 26-29 April 1982 (Addis Abeba:
Institute of Ethiopian Studies, Uppsala: Scandinavian Institute of African Studies, East
Lansing: African Studies Center, Michigan State University, 1984), 381-392.

—, ‘Das afrikanische Rechtssprichwort als hermeneutisches Problem’, in W. Hassemer and
A. Baratta, eds, Dimensionen der Hermeneutik, Arthur Kaufmann zum 60. Geburtstag,
Heidelberger Forum, 23 (Heidelberg: Decker & Miiller, 1984), 135 ff.

1985

— and Girma Fisseha, ‘Ethiopian Open Air Courts in Popular Paintings’, Afrika und
Ubersee, 68 (1985), 11 ff. (an extract of this article also is published in H. Scholler and
S. Tellenbach, eds, Position und Aufgaben des Richters nach westlichem und nach
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islamischem Recht, Rechtsvergleichung und Rechtsvereinheitlichung, 8 (Tubingen:
Mohr Siebeck, 2007)).

1986

—, ‘Die verschiedenen Phasen der ithiopischen Revolution’, in G. Goldenberg, ed.,
Ethiopian Studies. Proceedings of the sixth international conference, Tel-Aviv, 14-17
April 1980 (Rotterdam-Boston: A. A. Balkema, 1986), 471-485.

—, ‘The Ethiopian community in Jerusalem from 1850 to the Conference of Dar-el-Sultan
1902. The political struggle for independence’, in G. Goldenberg, ed., Ethiopian
Studies. Proceedings of the sixth international conference, Tel-Aviv, 14-17 April 1980
(Rotterdam-Boston: A. A. Balkema, 1986), 487-500.

1987

—, ‘Grundkonflikte der Realisierung der Menschenrechte in der afrikanischen Verfassungs
wirklichkeit’, in H. F. Illy and B.-O. Bryde, eds, Staat, Verwaltung und Recht in Afrika:
1960-1985, Schriftenrethe der Hochschule Speyer, 99 (Berlin: Duncker & Humblot,
1987), 69-88.

1988

—, ‘Der Special Court und die Rechtsentwicklung in Athiopien’, in Bairu Tafla and S.
Uhlig, eds, Collectanea Aethiopica, Athiopistische Forschungen, 26 (Stuttgart: Franz
Steiner Verlag Wiesbaden GmbH, 1988), 131-144.

1989

—, ‘Conflits fondamentaux liés a P'application des Droits de 'Homme dans la réalité
africaine de la constitution’, Revue Juridigue, Politique et Economique du Maroc, 22
(1989), 357 ff.

—, ‘Herrschaft und Reich in Athiopien. Politische Anthropologie und Verfassungsrecht’,
Paidewma, Mitteilungen zur Kulturkunde, 35 (1989 = H. Jungraithmayr, A.
Kronenberg, and K. H. Striedter, eds, Afrika-Studien I: Eike Haberland zum 65.
Geburtstag (Wiesbaden: Franz Steiner Verlag, 1989)), 247-256.

—, ‘Implantation du droit occidental en Afrique: contribution 2 la théorie de la réception et
de I'implantation’, in Association Marocaine des Sciences Administratives, L’admini
stration publique et le changement. Al-Idarah al-‘umamiyah wa-al-taghyir (Casablanca:
Afrique Orient, 1989), 92 ff.

1990

—, ‘Conditions générales requises pour la décentralisation et I’administration communale
autonome, compte tenu de la situation en Afrique’, Revue [uridigue, Politique et
Economique du Maroc, 24 (1990), 199 ff.

1991

—, ‘Ankniipfungspunkte fiir eine Rezeption der abendlindischen Menschenrechte in der
afrikanischen Tradition’, in O. Hoffe, W. Pannenberg, W. Schild, and H. Scholler, ed.
W. Kerber, Menschenrechte und kulturelle Identitit. Ein Symposion, Fragen einer
neuen Weltkultur (Miinchen: Kindt Verlag, 1991), 117-142.

1992

—, ‘Souverdnitit und humanitire Intervention unter besonderer Beriicksichtigung der
Menschenrechtssituation in Afrika’, in F. K. Salau, ed., Crisis in Africa: causes and
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solution. Colloquinm of the Society for International Development (SID), Munich
Chapter (Munchen: Forschungsstelle Gottstein in der Max-Planck-Gesellschaft, 1992),
20 ff.

1994

—, ‘Future Relations between Ethiopia and Eritrea. Two Perspectives, The Ethiopian
Federation of 1952: an Obsolete Model or a Guide for the Future?’, in M. Forsyth and
P. Woodward, eds, Conflict and Peace in the Horn of Africa: Federalism and Its
Alrernatives (Aldershot-Brookfield: Dartmouth Publishing Company, 1994), 10-18.

—, ‘Jural Postulates in the New Ethiopian Law: A New Approach to Law and Legal
Education in Ethiopia’, in H. G. Marcus and G. Hudson, eds, New Trends in
Ethiopian Studies. Ethiopia 94: Papers of the 12 International Conference of Ethiopian
Studies, Michigan State University, 5-10 September 1994, 1. Social Sciences
(Lawrenceville, NJ: The Red Sea Press, 1994), 998-1009.

1996

—, ‘Die neue athiopische Verfassung und ihre Auswirkungen auf die Rechtsordnung’, KAS
-Auslandsinformationen, 12/12 (1996), 85-101.

1997

—, ‘Der Verfassungsdialog in der Republik Stidafrika’, Zeitschrift fiir offentliches Recht, 52
(1997), 63-89.

—, ‘Die neue ithiopische Verfassung und der Schutz der Menschenrechte’, Verfassung und
Recht in Ubersee, 30/2 (1997), 166—181.

1999

—, ‘Strengthening and Capacity Building of the Regional Judiciary in Ethiopia’, Rechr in
Afrika, 2/1 (1999), 51-90.

—, ‘La réception du droit occidental en Ethiopie. Contribution 4 la théorie de la Réception
et de PImplémentation’, Verfassung und Recht in Ubersee, 32/3 (1999), 296-313.

2000

—, ‘La nouvelle Constitution éthiopienne et ses effets sur Pordre juridique [La réception
du droit occidental en Ethiopie (2)], Verfassung und Recht in Ubersee, 33/4 (2000),
454—469.

—, ‘Le développement constitutionnel de I'Ethiopie durant la période révolutionnaire
(1974-1991Y, Aethiopica, 3 (2000), 24—44.
2001

—, “14. International Conference of Ethiopian Studies (Addis Abeba, 6. bis 11. November
2000)’, Recht in Afrika, 4/1 (2001), 77 ff.

2002

—, Recht und Sprichwort in Athiopien’, in H. Scholler and S. Tellenbach, eds,
Rechissprichwort und Erzihlgut. Europdische und afrikanische Beispiele, Schriften zum
internationalen Recht, 135 (Berlin: Duncker & Humblot, 2002), 89-108.

2004

—, ‘Problems of Constitutional Interpretations in Ethiopia’, Recht in Afrika, 7/1 (2004), 61
ff.
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2005

—, “The Modern Codification of Private Law in Ethiopia’, in S. Lorenz, A. Trunk, H.
Eidenmuller, C. Wendehorst, and J. Adolff, eds, Festschrift fiir Andreas Heldrich zum
70. Geburtstag (Minchen: Verlag C. H. Beck, 2005), 405-418.

2006

—, ‘Aspects of German-FEthiopian Diplomatic Relations’, in S. Uhlig, M. Bulakh, D.
Nosnitsin, and T. Rave, eds, Proceedings of the XV International Conference of
Ethiopian Studies, Hamburg July 20-25, 2003, Aethiopistische Forschungen, 65
(Wiesbaden: Harrassowitz Verlag, 2006), 356-363.

2011

—, “The Modern Codification of Ethiopian Civil Law and the Revised Family Code’,
Recht in Afrika, 14/2 (2011), 201-215.

II1. Encyclopaedic Entries
1978

Werobel-La Rochelle, J. M., R. Hofmeier, and M. Schonborn, eds, Politisches Lexikon
Schwarzafrika, Beck’sche schwarze Reihe, 166 (Miinchen: C. H. Beck, 1978). Entries:
‘Athiopien’, ibid., 18-29;

‘Dyjiboutt’, ibid., 83-89;
‘Somalia’, ibid., 390-404.

2003-2014

EAe. S. Uhlig, ed., Encyclopaedia Aethiopica, I: A~C; II: D—Ha; I1I: He—Nj in cooperation
with A. Bausi, ed., IV: O-X; A. Bausi in cooperation with S. Uhlig, ed., V: Y-Z
Supplementa. Addenda et Corrigenda. Maps. Index (Wiesbaden: Harrassowitz Verlag,
2003, 2005, 2007, 2010, 2014). Entries:

‘Civil Code’, EAe, 1 (2003), 749b-751a;
‘Civil Procedure Code’, ibid., 751a—752b;
‘Commercial Law’, ibid., 782a—784b;
‘Constitutions’, ibid., 788a—791a;

‘Escarra, Jean’, EAe, II (2005), 378b-379a;
‘Graven, Jean’, EAe, ibid., 871a-b;

‘Maritime Code’, EAe, 111 (2007), 787b-788a;
‘Special court’, EAe, IV (2010), 721a-b.
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